Fact v. Expression
To prove copyright violation, you must establish ownership of copyright and copying of original elements. Feist Publications, Inc. v. Rural Telephone Service Co., 499 U.S. 340, 361 (1991) .
"No one may claim originality as to facts. Facts may be discovered, but they are not created by an act of authorship. One who discovers an otherwise unknown fact may well have performed a socially useful function, but the discovery as such does not render him an 'author' in either the constitutional or statutory sense. Annie Laura listed similarities between the novel and the screenplay: (1) events take place in the same locales; (2) same settings; (3) same relevant factors; (4) same plot; (5) same theme; (6) same characterization; (7) same places; (8) same mood; (9) same pace.
Well, you can see that's going to fall flat. The locations are historical places in Winston County. The events were historic events that went in chronological order. These are not protected. The killing of various people, the burning of the county jail, Union encampments and the home guard are all history and they flow naturally in the telling of the story.
continued on page 52
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Cases of Note from page 50
"Cherry Kaiser" in "Freedom Run" and "Cherry Parker" in Tories have only a first name in common. Ditto "John Walker" and "Bill Walker."
The expression and pacing of the screenplay was quite different from the novel. Everyone agreed the novel had many characters and moved very rapidly while the screenplay focused on one or two and moved quite slow.
Which sounds like it's unsaleable. The only identifiable common theme of the two was a southern belle in love with Union sympathizer.
Woo! Is that generic or what?
the copy made under the Section 108(c) requirements. QUESTION: Teachers in an elementary school want to scan photographs and illustrations from books that the library owns in order to create PowerPoint slides. The slides are then used by the individual teacher in a lesson typically dealing with the story in the book. Is this permissible? Is there a limit on the number of slides that may be scanned? Is there a limit on the number of years that a teacher may use the slides without permissions?
ANSWER: Most likely, it is a fair use for an individual teacher to use such PowerPoint slides in teaching. Under section 110(1) teachers in a nonprofit educational institution are permitted to display works to their students in the course of teaching. Scanning the illustrations for a presentation to the students, I believe is fair use if only a few of the images from a book are scanned and the purpose is for teaching. The slides should not be posted on the Web or otherwise distributed. There is no restriction on how many semesters these slides may be used by the teacher.
QUESTION: If a university is drafting a copyright policy is it better to create it as a part of the patent policy or a separate policy?
ANSWER: Although copyrights and patents are both types of intellectual property, they are very different from each other. The statutes are separate (Title 17 U.S. Code for Copyright and Title 35 for Patents), qualifications for protection, the duration of protection, and remedies are different for each. In academia, every faculty member is affected by copyright: all faculty use copyrighted works for teaching, and in institutions that expect research and scholarship, faculty produce scholarly works. By contrast, only a few faculty members are likely to produce patentable works; and typically those faculty members are in science, medicine, engineering and computer science.
Universities are much more interested in patents than they are in copyrighted works since patent royalties produce considerable income for the institution. Usually, there is royalty sharing arrangement between the university and the faculty inventor. On the other hand, most institutions permit faculty members to own the copyright in their copyrighted works.
The concern for including both copyright and patent in one policy is that copyright is likely to take a backseat to patent, and the default position could become university ownership for copyrights as it is for patents. Because of the money at stake with a patent, universities will consider them more important despite the fact that many fewer faculty members produce patentable inventions as opposed to copyrighted works.
Questions & Answers from page 51
Biz of Acq -Acquisitions in a Career College Library Career colleges, also called for-profit or proprietary colleges, are one of the fastest growing areas in education today. They range from schools that specialize in one subject and have one location, to schools that have many different locations and offer courses and degrees from diplomas to PhDs. Larger schools may have campuses located in several states, some are growing internationally, and some schools exist totally online. The Minnesota School of Business/Globe University (MSB/GU), a privately owned career college in Minnesota, stayed relatively small for its first 100+ years and by 2002 had only four campuses, all located in the Twin Cities. Since 2002 MSB/GU has built four additional campuses, added an online MBA program, and continues to expand and grow with arrangements and partnerships in other states. This is due, in part, to a growing segment of the population that is looking for an alternative to the traditional college or university, and to the fact that most career college students qualify for federally funded financial aid.
Circumstances are unique in a career college library, and very different from the traditional academic library. Most career college libraries start out small, and their librarians learn to make do with limited resources, funds and people. Career college librarians often are solo librarians with many responsibilities, including acquisitions. Because MSB/GU was relatively small prior to 2002, each of the four college campuses had its own library and campus librarian. There was no need for a titled Acquisitions Librarian because there was no budget for collection development and no books were being purchased in large quantities. Each campus librarian submitted his or her own requests for materials. There were no acquisitions policies or procedures, and every campus librarian basically did his own thing. Because there was no catalog, no one knew who was ordering what.
Because of changing standards with the Accrediting Council for Independent Colleges and Schools (ACICS), the main accrediting agency for career colleges, the MSB/GU libraries, like many other career college libraries, began to weed out textbooks and donations and started to buy new books. The school was expanding and adding new campuses, each with its own library, and there was a need to develop an acquisitions position. At MSB/GU, the title and role of Acquisitions Librarian were created in 2002. The new title was given to a librarian who was already a campus librarian, which meant that she continued to run her own library, supervise her staff and do bibliographic instruction, while adding duties related to acquisitions and collection development.
Career colleges are businesses and are looking to make a profit, so they expand when a new market in the population is found, or with increased demand for a particular field or subject. They may close or cancel programs and schools just as suddenly, when the market or need is no longer there. Career college libraries often have few established policies and are slow to create them, as with MSB/GU. If a librarian creates a policy, it may not be approved by the owners of the school or retained from one quarter to the next. The first Acquisitions Librarian at MSB/GU was free to create procedures and define responsibilities of the position, which included ordering books and other materials via stores, vendors and publishers, organizing collection development librarians to turn in materials on time, and sending check requests to the corporate headquarters. From the beginning, she had to use what was available to do the job, as there were no new funds, no additional salary and no library resources added to help with the new role. Through trial and error and the extensive use of Excel spreadsheets, she custom-made order forms for tracking orders, approvals, continued on page 53
